
BOARD OF TRUSTEES

REGULAR MEETING AGENDA

August 14, 2019
7:00 PM

151 Grant Avenue
Firestone, CO 80520

*  Individuals  that desire  to address  the Board of Trustees are  requested  to sign up at  the  table at  the entrance  to  the meeting  room. Each 
individual will be provided an opportunity  to speak (limited to three minutes) during Public Comment. Maximum time permitted for all Public 
Comment is 30 minutes. 

If you need special assistance in order to participate in a Board of Trustees meeting, please contact the Town Clerk’s Office at 303­833­3291 
in advance of the meeting to make arrangements. A forty­eight­hour notice is requested.

1. Call to Order & Roll Call 
   

2. Pledge of Allegiance 
   

3. Approval of Agenda 
   

4. Public Comment *(maximum time permitted for all Public Comment is 30 minutes)
   

5. Consent Agenda 
   

  5.a. Approval of July 24, 2019 BOT Regular Meeting Minutes
     

  5.b. Resolution 19­70: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO, APPROVING A DEVELOPMENT 
AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND CENTENNIAL 
LENDING, LLC REGARDING CONSTRUCTION AND PROVISION OF PUBLIC 
RIGHT­OF­WAY IMPROVEMENTS

     

  5.c. Resolution 19­71: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO, AUTHORIZING A RECREATIONAL 
EASEMENT AND MAINTENANCE AGREEMENT WITH ST. VRAIN LAKES 
METROPOLITAN DISTRICT NO. 1 PERTAINING TO A PIER AND DOCK TO 
BE INSTALLED UPON LANDS OWNED BY THE TOWN OF FIRESTONE, 
COLORADO 

     

  5.d. Resolution 19­72: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO, AUTHORIZING A TEMPORARY 
CONSTRUCTION EASEMENT WITH BAREFOOT LLC PERTAINING TO A 
PIER AND DOCK TO BE INSTALLED UPON LANDS OWNED BY THE TOWN 
OF FIRESTONE, COLORADO
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*  Individuals  that desire  to address  the Board of Trustees are  requested  to sign up at  the  table at  the entrance  to  the meeting  room. Each 
individual will be provided an opportunity  to speak (limited to three minutes) during Public Comment. Maximum time permitted for all Public 
Comment is 30 minutes. 

If you need special assistance in order to participate in a Board of Trustees meeting, please contact the Town Clerk’s Office at 303­833­3291 
in advance of the meeting to make arrangements. A forty­eight­hour notice is requested.

  5.e. Resolution 19­73: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO, APPROVING THE FIRST AMENDMENT 
TO THE AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND 
CESARE, INC., FOR GEOTECHNICAL SERVICES (WOOSTER AVENUE 
STREET REPLACEMENT) 

     

6. Presentation  
   

  6.a. Design­A­Flag Contest Winner ­ Avery Makela
     

7. Discussion/Action 
   

  7.a. Resolution:19­75: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO APPROVING A PRE­CONSTRUCTION 
AGREEMENT WITH FRANSEN PITTMAN GENERAL CONTRACTORS FOR 
TOWN HALL EXPANSION PROJECT.

     

  7.b. Resolution 19­76: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO APPROVING AN AGREEMENT 
BETWEEN THE TOWN OF FIRESTONE AND BISHOP LAYTON INC 
REGARDING PROFESSIONAL SERVICES FOR THE TWO HUNTERS PARK 
CONSTRUCTION PROJECT 

     

8. Public Comment *(maximum time permitted for all Public Comment is 30 minutes)
   

9. Reports  
   

  9.a. Staff
     

  9.b. Mayor
     

  9.c. Trustees 
     

10. Executive Session  
   

  10.a. An Executive Session, pursuant to C.R.S. 24­6­402(4)(a) and 24­6­402(4)(e)(I), 
concerning the purchase of and developing strategy for negotiations and 
directing negotiators regarding a water line easement upon certain real property 
owned by Firestone Rails LLC 
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*  Individuals  that desire  to address  the Board of Trustees are  requested  to sign up at  the  table at  the entrance  to  the meeting  room. Each 
individual will be provided an opportunity  to speak (limited to three minutes) during Public Comment. Maximum time permitted for all Public 
Comment is 30 minutes. 

If you need special assistance in order to participate in a Board of Trustees meeting, please contact the Town Clerk’s Office at 303­833­3291 
in advance of the meeting to make arrangements. A forty­eight­hour notice is requested.

11. Adjournment 
   



TOWN OF FIRESTONE, COLORADO
Board of Trustees Regular Meeting

July 24, 2019 

1. CALL TO ORDER & ROLL CALL
The Board of Trustees of the Town of Firestone met for a Regular Meeting on July 24, 2019, 
at the Town Hall, 151 Grant Avenue, Firestone, Colorado. Mayor Sindelar called the meeting 
to order at 7:04 p.m. 

The following were present upon the call of the roll:

Mayor: Bobbi Sindelar 
Mayor Pro-tem: Drew Peterson 
Trustees: Don Conyac 

George Heath 
Samantha Meiring (absent-excused)
Frank A. Jimenez 
Doug Sharp (absent-excused)

Staff: Present: Jan Sloat, Director of Human Resources; Dave Lindsay, Engineer; Marty 
Ostholhoff, Planning Manager; Tracy Case, Senior Planner; Millissa Barry, Senior 
Planner; Paula Mehle, Director of FURA & Economic Development; Katie Hansen, 
Director of Communications; Jessica Clanton, Director of Finance; Julie Pasillas, 
Director of Community Resources; David Montgomery, Chief of Police; Leah 
Vanarsdall, Town Clerk; AJ Krieger, Town Manager; & William Hayashi, Town 
Attorney

 2.  PLEDGE OF ALLEGIANCE 
      Pledge of Allegiance was led by Mayor Bobbi Sindelar 

3. APPROVAL OF AGENDA
    Motion by Trustee Heath, second by Mayor Pro-tem Peterson , to approve the Agenda.  
    Roll Call Vote:  Trustee Heath – yes, Mayor Pro-tem Peterson – yes, Trustee Conyac – yes, 
    Trustee Jimenez – yes.  All in Favor, Motion carried.   

4.  PUBLIC COMMENT 
     Raymond Byrd – 4720 Lakeside Dr, Firestone
     Steve Harbert - Cont to Public Hearing Comments 

5.  CONSENT AGENDA
     Motion by Trustee Conyac, second by Mayor Pro-tem Peterson - yes, to approve the 
     Consent Agenda 
     Roll Call Vote:  Trustee Conyac – yes, Trustee Heath – yes, Mayor Pro-tem Peterson – yes, 
     Trustee Jimenez – yes.  All in Favor, Motion carried. 

6.  PRESENTATION
     2018 Court Report – Municipal Court Presentation – Judge Basso

7.  PUBLIC HEARING    Open: 7:35 pm     Closed: 7:48 pm   
        Barefoot Lakes: Jake Sippy – Planner with Design Workshop and Cameron Grant, 
        Attorney 
        Public Comment:
        Steve Harbert – 12646 Waterside Ln, Longmont
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        Seth Holland – 1236 Waterside Ln, Longmont
        Bruce Leggett – 5402 E 140th Pl, Thornton
        Spencer Harris – 12656 Waterside Ln, Longmont
        John Damsma – 4716 Colorado River Dr, Firestone        
        
        Mayor Sindelar recuses herself from the Public Hearing. Mayor Pro-tem Peterson conducts 
        the Public Hearing
     a.  Resolution 19-60: A RESOLUTION APPROVING THE FINAL PLAT AND FINAL 
     DEVELOPMENT PLAN FOR BAREFOOT LAKES FILING NO. 4
     Motion by Trustee Conyac, second by Mayor Pro-tem Peterson, to approve Resolution 19-
     60: A RESOLUTION APPROVING THE FINAL PLAT AND FINAL DEVELOPMENT PLAN 
     FOR BAREFOOT LAKES FILING NO. 4
     Roll Call Vote:  Trustee Heath – yes, Mayor Pro-tem Peterson – yes, Trustee Conyac – yes, 
     Trustee Jimenez – yes. All in Favor, Motion carried. 
        
8.  DISCUSSTION/ACTION ITEMS
     a. Resolution 19-63:  A RESOLUTION OF THE BOARD OF TRUSTEES APPROVING THE 
     ENCROACHMENT LICENSE AGREEMENT WITH BLACK DIAMOND ROCKIES 
     MIDSTREAM LLC AND AUTHORIZING THE MAYOR TO SIGN THE ENCROACHMENT 
     LICENSE AGREEMENT
     Motion by Trustee Conyac, second by Mayor Pro-tem Peterson, to approve Resolution 19-
     63:  A RESOLUTION OF THE BOARD OF TRUSTEES APPROVING THE 
     ENCROACHMENT LICENSE AGREEMENT WITH BLACK DIAMOND ROCKIES 
     MIDSTREAM LLC AND AUTHORIZING THE MAYOR TO SIGN THE ENCROACHMENT 
     LICENSE AGREEMENT
     Roll Call Vote:  Trustee Jimenez – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – 
     yes, Trustee Heath – yes.  All in Favor, Motion carried. 

     b.  Resolution 19-64: A RESOLUTION APPROVING PURCHASING OF WATER VALVE
     MAINTENANCE TRAILER, COMPACT EXCAVATOR, FLATBED TRAILER, AND WALK 
     AND ROLL GRADER ATTACHMENT FOR THE PUBLIC WORKS DEPARTMENT
     Motion by Trustee Jimenez, second by Trustee Conyac, to approve Resolution 19-64: A 
     RESOLUTION APPROVING PURCHASING OF WATER VALVE MAINTENANCE TRAILER, 
     COMPACT EXCAVATOR, FLATBED TRAILER, AND WALK AND ROLL GRADER 
     ATTACHMENT FOR THE PUBLIC WORKS DEPARTMENT
     Roll Call Vote:  Trustee Jimenez – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – 
     yes, Trustee Heath – yes.   All in Favor, Motion carried. 

     c.  Resolution 19-65:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
     OF FIRESTONE, COLORADO, APPROVING AN AGREEMENT BETWEEN THE TOWN OF 
     FIRESTONE AND BISHOP LAYTON INC DBA DESIGN CONCEPTS FOR THE 
     PREPARATION OF A PARKS, OPEN SPACE AND TRAILS MASTER PLAN
     Motion by Trustee Conyac, second by Mayor Pro-tem Peterson, to approve Resolution 
     19-65:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, 
     COLORADO, APPROVING AN AGREEMENT BETWEEN THE TOWN OF FIRESTONE 
     AND BISHOP LAYTON INC DBA DESIGN CONCEPTS FOR THE PREPARATION OF A 
     PARKS, OPEN SPACE AND TRAILS MASTER PLAN.  
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     Roll Call Vote:  Trustee Heath – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – yes, 
     Trustee Jimenez – yes.  All in favor, Motion carried. 

      d.  Resolution 19-66:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
     OF FIRESTONE, COLORADO APPROVING AN INTERGOVERNMENTAL AGREEMENT 
     BETWEEN THE TOWN OF FIRESTONE AND IMAGINE CHARTER SCHOOL AT 
     FIRESTONE FOR A JOINT SCHOOL RESOURCE OFFICER PROGRAM
     Motion by Trustee Jimenez, second by Trustee Conyac, to approve Resolution 19-66:  A 
     RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, 
     COLORADO APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE 
     TOWN OF FIRESTONE AND IMAGINE CHARTER SCHOOL AT FIRESTONE FOR A 
     JOINT SCHOOL RESOURCE OFFICER PROGRAM
     Roll Call Vote:  Trustee Heath – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – yes, 
     Trustee Jimenez – yes.  All in favor, Motion carried. 

     e.  Resolution 19-67:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN
     OF FIRESTONE, COLORADO, APPROVING AN AGREEMENT BETWEEN THE TOWN OF 
     FIRESTONE AND MILLER GROUNDWATER ENGINEERING, LLC FOR GROUNDWATER 
     ENGINEERING SERVICES
     Motion by Mayor Pro-tem Peterson, second by Trustee Jimenez, to approve Resolution 
     19-67:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, 
     COLORADO, APPROVING AN AGREEMENT BETWEEN THE TOWN OF FIRESTONE 
     AND MILLER GROUNDWATER ENGINEERING, LLC FOR GROUNDWATER 
     ENGINEERING SERVICES
     Roll Call Vote:  Trustee Heath – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – yes, 
    Trustee Jimenez – yes.  All in favor, Motion carried. 

     f.  Resolution 19-68:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
     OF FIRESTONE, COLORADO APPROVING AN AGREEMENT BETWEEN THE TOWN 
     OF FIRESTONE AND MILLER GROUNDWATER ENGINEERING LLC FOR 
     GROUNDWATER MODEL ENGINEERING SERVICES REGARDING THE GOULD 
     PROPERTY
     Motion by Mayor Pro-tem Peterson, second by Trustee Conyac, to approve Resolution 19-
     68:  A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, 
     COLORADO APPROVING AN AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND 
     MILLER GROUNDWATER ENGINEERING LLC FOR GROUNDWATER MODEL 
     ENGINEERING SERVICES REGARDING THE GOULD PROPERTY
     Roll Call Vote:  Trustee Heath – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – yes, 
     Trustee Jimenez – yes.  All in favor, Motion carried. 

     g.  Ordinance 955:  AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF 
     FIRESTONE, COLORADO AMENDING SECTION 1.16.010 OF THE FIRESTONE 
     MUNICIPAL CODE REGARDING THE MUNICIPAL CODES GENERAL PENALTY
     Motion by Trustee Jimenez, second by Mayor Pro-tem Peterson, to adopt Ordinance 955:  
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     AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, 
     COLORADO AMENDING SECTION 1.16.010 OF THE FIRESTONE MUNICIPAL CODE 
     REGARDING THE MUNICIPAL CODES GENERAL PENALTY
     Roll Call Vote:  Trustee Heath – yes, Trustee Conyac – yes, Mayor Pro-tem Peterson – yes, 
     Trustee Jimenez – yes.  All in favor, Motion carried. 

9.  PUBLIC COMMENT * (maximum time permitted for all Public Comment is 30 minutes)
     Troy Athman – 6931 Somerset Ave

10.  REPORTS/COMMITTEE UPDATES 
      a. Staff 
      b. Mayor 
      c. Trustees 

11.ADJOURNMENT   
      Motion by Mayor Pro-tem Peterson, second by Trustee Jimenez, to adjourn meeting at 8:55 
     pm. All in Favor, Motion carried. 

 
Introduced and Approved this 14th day of August, 2019.

TOWN OF FIRESTONE, COLORADO

                        _________________________________
Bobbi Sindelar, Mayor

ATTEST

 ________________________________
Leah Vanarsdall, Town Clerk  



AGENDA INFORMATION MEMORANDUM

FIRESTONE
TOWN BOARD OF TRUSTEES

 

AIM#: 5.b.

Consent Agenda

Meeting Date: August 14, 2019

Initiated By: Marty Ostholthoff

Dept: Planning & Development

 
AGENDA TITLE
Resolution 19-70: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, COLORADO, 
APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND CENTENNIAL 
LENDING, LLC REGARDING CONSTRUCTION AND PROVISION OF PUBLIC RIGHT-OF-WAY IMPROVEMENTS 
 

SUMMARY
Staff has prepared a resolution for consideration by the Board of Trustees to enter into a development agreement with 
Centennial Lending, LLC.

A development agreement is required by Town Code when a proposed development requires improvements to public 
infrastructure. Approval of the development agreement allows the Town to collect a surety (cash or letter of credit) to 
guarantee the installation of the required public improvements. The surety will remain in place until the Town accepts the 
public improvements.

The development agreement is Exhibit A on the attached resolution for consideration.
 

HISTORY AND PREVIOUS BOARD ACTION
The Town of Firestone previously approved the Final Development Plan for Centennial Lending Headquarters on June 
26, 2019.
 

RECOMMENDATION
Staff recommends that the Board of Trustees approve the attached resolution approving the Development Agreement 
and authorizing the Mayor to sign the agreement.
 

ALTERNATIVES

 

ATTACHMENTS
1. 5b - Reso 19-70 Centennial Lending HQ
 

FINANCIAL CONSIDERATIONS



RESOLUTION 19-70 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
FIRESTONE, COLORADO, APPROVING A DEVELOPMENT 
AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND 
CENTENNIAL LENDING, LLC REGARDING CONSTRUCTION AND 
PROVISION OF PUBLIC RIGHT-OF-WAY IMPROVEMENTS 

WHEREAS, Centennial Lending, LLC (“Centennial”) is the owner of Lot 5, Block 2, Del 
Camino Junction Business Park PUD (the “Property”); and 

WHEREAS, a Final Development Plan (“FDP”) titled Centennial Lending Headquarters, 
has been approved for the Property, which will require construction of certain public right-of-way 
improvements and related structures; and 

WHEREAS, the Town of Firestone (the “Town”) and Centennial desire to enter into a 
development agreement to set forth the parties’ responsibilities and obligations related to the 
construction, installation and maintenance of the public right-of-way improvements; and 

WHEREAS, the Board of Trustees has determined that this development agreement is 
consistent with the Town’s applicable regulations, and the Town’s approval of the FDP for the 
Property.  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO: 

The Development Agreement between the Town of Firestone and Centennial Lending, 
LLC, for the construction and provision of certain public right-of-way improvements is approved 
in substantially the same form as the copy attached hereto and made a part of this resolution, and 
the Mayor is authorized to execute the Agreement on behalf of the Town.  

INTRODUCED, READ AND ADOPTED this 14th day of August, 2019. 

TOWN OF FIRESTONE, COLORADO 

Bobbi Sindelar, Mayor 

ATTEST: 

Leah Vanarsdall, Town Clerk



 

APPROVED AS TO FORM: 
 
_____________________________ 
William P. Hayashi, Town Attorney 











































































AGENDA INFORMATION MEMORANDUM

FIRESTONE
TOWN BOARD OF TRUSTEES

 

AIM#: 5.c.

Consent Agenda

Meeting Date: August 14, 2019

Initiated By: Marty Ostholthoff

Dept: Planning & Development

 
AGENDA TITLE
Resolution 19-71: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, COLORADO, 
AUTHORIZING A RECREATIONAL EASEMENT AND MAINTENANCE AGREEMENT WITH ST. VRAIN LAKES 
METROPOLITAN DISTRICT NO. 1 PERTAINING TO A PIER AND DOCK TO BE INSTALLED UPON LANDS OWNED 
BY THE TOWN OF FIRESTONE, COLORADO  
 

SUMMARY
Staff has prepared a resolution for consideration by the Board of Trustees to enter into a Recreational Easement and 
Maintenance Agreement between the Town of Firestone and St. Vrain Lakes Metropolitan District No. 1.

The Recreational Easement and Maintenance Agreement is required for the metropolitan district to access and maintain 
the pier and dock within Peninsula Park, a Town owned property. The location of the pier and dock within Peninsula Park 
is highlighted in red on Attachment 2.
 

HISTORY AND PREVIOUS BOARD ACTION
The Town of Firestone accepted ownership of Peninsula Park (legally described as Tract B, Barefoot Lakes Regional 
Park Filing No. 1) on March 15, 2019.

The Town of Firestone previously approved the Barefoot Lakes Regional Park Filing No. 1 Final Development Plan 
(FDP) on September 27, 2017. The FDP indicates that "there will be a dock to facilitate canoe and paddleboard access to 
the water" and includes detailed construction plans for the installation of the dock and pier.
 

RECOMMENDATION
Staff recommends that the Board of Trustees approve the attached resolution authorizing the Mayor to sign the 
Recreational Easement and Maintenance Agreement between the Town of Firestone and St. Vrain Lakes Metropolitan 
District No. 1.
 

ALTERNATIVES

 

ATTACHMENTS
1. 5c - Reso 19-71 St Vrain Lakes Metro Dist Rec Easement (Pier and Dock) 1
2. BAREFOOT LAKES REGIONAL PARK F1-FDP (SHEET 5-PENINSULA PARK)
 

FINANCIAL CONSIDERATIONS



RESOLUTION 19-71 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
OF FIRESTONE, COLORADO, AUTHORIZING A RECREATIONAL 
EASEMENT AND MAINTENANCE AGREEMENT WITH ST. VRAIN 
LAKES METROPOLITAN DISTRICT NO. 1 PERTAINING TO A 
PIER AND DOCK TO BE INSTALLED UPON LANDS OWNED BY 
THE TOWN OF FIRESTONE, COLORADO 

WHEREAS, the Town of Firestone (the “Town”) owns that property known as Peninsula 
Park, more particularly described as Tract B, Barefoot Lakes Regional Park Filing No. 1 (the 
“Park”), and the St. Vrain Lakes Metropolitan District No. 1 (the “District”) owns adjacent 
property on which are located lakes, as more particularly described as Tract A, Barefoot Lakes 
Regional Park Filing No. 1 (the “Lake Premises”); and 

WHEREAS, the Final Development Plan for the Park calls for the installation of a pier, 
gangway and dock as depicted on Exhibit A (the “Pier and Dock”), and the Subdivision 
Agreement among the Town, District and Barefoot LLC (“Barefoot”), dated February 12, 2018, 
requires certain responsibilities of Barefoot and the District relating to the construction, 
maintenance and operation of the Pier and Dock facilities and for the provision of recreation 
services using the Pier and Dock; and 

WHEREAS, Barefoot desires to construct and the District desires to own, maintain and 
operate the Pier and Dock and, upon completion and acceptance, Barefoot would dedicate the 
ownership of the Pier and Dock to the District; and 

WHEREAS, the Town desires to grant the District the necessary property rights in the 
Park to allow for the operation, maintenance and repair of the Pier and Dock, pursuant to certain 
terms and conditions as set forth in a Recreational Easement and Maintenance Agreement, 
attached hereto as Exhibit B.  

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF FIRESTONE, 
COLORADO: 

Section 1.  The Board of Trustees of the Town of Firestone authorizes the grant of a 
permanent, non-exclusive easement to St. Vrain Lakes Metropolitan District No. 1 to use the 
property described in Exhibit A for the ongoing operation, maintenance and repair of a pier, 
gangway and dock, along with any equipment and facilities associated with the recreational use 
of the pier and dock, for use by the public solely and exclusively for public recreational uses. 

Section 2.   The Recreational Easement and Maintenance Agreement between the Town 
of Firestone and St. Vrain Lakes Metropolitan District No. 1, is approved in substantially the 
form as attached hereto as Exhibit B, and the Mayor is authorized to execute the agreement on 
behalf of the Town of Firestone.  



INTRODUCED, READ AND ADOPTED this 14th day of August, 2019. 

TOWN OF FIRESTONE, COLORADO 

Bobbi Sindelar, Mayor 

ATTEST: 

Leah Vanarsdall, Town Clerk 

APPROVED AS TO FORM: 

_____________________________ 
William P. Hayashi, Town Attorney 



 

Exhibit A 

 
  



 

Exhibit B 
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AGENDA INFORMATION MEMORANDUM

FIRESTONE
TOWN BOARD OF TRUSTEES

 

AIM#: 5.d.

Consent Agenda

Meeting Date: August 14, 2019

Initiated By: Marty Ostholthoff

Dept: Planning & Development

 
AGENDA TITLE
Resolution 19-72: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, COLORADO, 
AUTHORIZING A TEMPORARY CONSTRUCTION EASEMENT WITH BAREFOOT LLC PERTAINING TO A PIER AND 
DOCK TO BE INSTALLED UPON LANDS OWNED BY THE TOWN OF FIRESTONE, COLORADO 
 

SUMMARY
Staff has prepared a resolution for consideration by the Board of Trustees to enter into a Temporary Construction 
Easement between the Town and Barefoot, LLC.

The Temporary Construction Easement is required to allow Barefoot LLC to install a pier and dock within Peninsula Park, 
a Town owned property. The location of the pier and dock within Peninsula Park is highlighted in red on Attachment 2.
 

HISTORY AND PREVIOUS BOARD ACTION
The Town of Firestone accepted ownership of Peninsula Park (legally described as Tract B, Barefoot Lakes Regional 
Park Filing No. 1) on March 15, 2019.

The Town of Firestone previously approved the Barefoot Lakes Regional Park Filing No. 1 Final Development Plan 
(FDP) on September 27, 2017. The FDP indicates that "there will be a dock to facilitate canoe and paddleboard access to 
the water" and includes detailed construction plans for the installation of the dock and pier.
 

RECOMMENDATION
Staff recommends that the Board of Trustees approve the attached resolution authorizing the Mayor to sign the 
Temporary Construction Easement between the Town of Firestone and Barefoot, LLC.
 

ALTERNATIVES

 

ATTACHMENTS
1. 5d - Reso 19-72 Barefoot LLC TCE (Pier and Dock)
2. BAREFOOT LAKES REGIONAL PARK F1-FDP (SHEET 5-PENINSULA PARK)
 

FINANCIAL CONSIDERATIONS



RESOLUTION 19-72 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN 
OF FIRESTONE, COLORADO, AUTHORIZING A TEMPORARY 
CONSTRUCTION EASEMENT WITH BAREFOOT LLC 
PERTAINING TO A PIER AND DOCK TO BE INSTALLED UPON 
LANDS OWNED BY THE TOWN OF FIRESTONE, COLORADO 

WHEREAS, pursuant to that certain Subdivision Agreement among the Town of 
Firestone (the “Town”), St. Vrain Lakes Metropolitan District No. 1 (the “District”) and Barefoot 
LLC (“Barefoot”), as well as a Final Development Plan for Peninsula Park, which is Town-
owned property, Barefoot plans to construct and install a pier, gangway and dock and related 
facilities (“Pier and Dock”) for the eventual provision of recreational services using the Pier 
and Dock by the District to the public for property owned by the District, on which are located 
lakes, which is adjacent to Peninsula Park; and 

WHEREAS, upon completion of the Pier and Dock, Barefoot desires to dedicate the 
ownership of the Pier and Dock to the District; and 

WHEREAS, to construct the desired Pier and Dock would require the use of certain 
land owned by the Town of Firestone (the “Town”), and would traverse across such land as 
more fully described and depicted in Exhibit A; and 

WHEREAS, Barefoot desires to obtain the necessary property interests from the Town 
that would allow for the construction and installation of the Pier and Dock by Barefoot; and 

WHEREAS, the Town desires to grant a temporary, non-exclusive construction 
easement that would allow use of Town property, pursuant to certain terms and conditions as 
set forth in a Temporary Construction Easement Agreement, attached hereto as Exhibit B.  

NOW, THEREFORE, BE IT RESOLVED BY THE FIRESTONE FINANCE 
AUTHORITY OF THE TOWN OF FIRESTONE, COLORADO: 

Section 1.  The Board of Trustees of the Town of Firestone authorizes the grant of a 
temporary, non-exclusive construction easement to Barefoot LLC to use the property described 
in Exhibit A for the construction and installation of a pier, gangway and dock, including any 
related equipment and facilities. 

Section 2.   The Temporary Construction Easement Agreement between the Town of 
Firestone and Barefoot LLC is approved in substantially the form as attached hereto as Exhibit 
B, and the Mayor is authorized to execute the agreement on behalf of the Town of Firestone.  

INTRODUCED, READ AND ADOPTED this 14th day of August, 2019. 



 

 
        
       TOWN OF FIRESTONE, COLORADO 
 
             
       Bobbi Sindelar, Mayor 
 
 
ATTEST: 
 
     
Leah Vanarsdall, Town Clerk 
 
APPROVED AS TO FORM: 
 
_____________________________ 
William P. Hayashi, Town Attorney 
 
  



 

Exhibit A 
 

TRACT B, BAREFOOT LAKES REGIONAL PARK FILING NO. 1, TOWN OF FIRESTONE, 
COUNTY OF WELD, STATE OF COLORADO 
 
  



 

Exhibit B 
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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT  

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT ("Agreement") is made 
as of this _____ day of _____________, 201__, ("Effective Date") by and between the Town of 
Firestone, a Colorado statutory town ("Grantor"), and Barefoot LLC, a Colorado limited liability 
company f/k/a Carma Bayshore LLC, a Colorado limited liability company ("Grantee").  Grantor 
and Grantee may be individually referred to herein as a “Party” and collectively as the “Parties.”   

R E C I T A L S 
 
A. Grantor owns that property known as Peninsula Park, which is legally described as Tract B, 

Barefoot Lakes Regional Park Filing No. 1 (the “Property”).   

B. Grantee intends to construct and install a pier, gangway and dock (the “Pier and Dock”) 
on a portion of the Property pursuant to a final development plan (the "Project") and 
therefore desires a temporary construction easement over, across, through and under a 
portion of the Property for the purpose of access and the installation of the Pier and Dock.    

C. Grantor desires to grant Grantee a temporary construction easement in the Park to allow 
for the construction of the Pier and Dock as further provided herein. 

AGREEMENT 

NOW, THEREFORE, for and in consideration of the foregoing recitals, the Parties agree 
as follows: 

1. INCORPORATION OF RECITALS. The above recitals are true and correct 
and incorporated herein. 

2. GRANT OF EASEMENT. Grantor does hereby grant and convey to the Grantee 
a temporary, nonexclusive construction easement (the "TCE"), upon, over, across, under and 
through that portion of the Property, as described and depicted on Exhibit A, attached hereto and 
made a part of this Agreement (the “TCE Area”), subject to the conditions and restrictions set 
forth below. 

3. PURPOSES AND USES OF EASEMENT.  Grantee may use the TCE Area for 
the purpose of conducting any and all construction activities within the Easement Area, including 
but not limited to storage and staging of materials, vehicles, and equipment and construction of 
temporary facilities, as may be reasonably necessary or appropriate in connection with the 
development and construction of the Project.  Grantee may also use the TCE Area for the 
purpose of repairing or replacing any improvements installed in the TCE Area as part of the 
Project (collectively the “Easement Activities”).  Grantee shall have reasonable ingress and 
egress over the surface of the TCE Area for the purposes of conducting the Easement Activities, 
and otherwise for the use and enjoyment of the TCE as contemplated herein and the performance 
of Grantee’s obligations and duties hereunder.   

4. TERM. The term of this TCE shall commence upon the date Grantor receives 
written notice from Grantee that Grantee has received, or intends to receive, possession and use 
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of the TCE Area (the “Commencement Date”), and shall terminate on the date the Town of 
Firestone issues a written notice or certificate of acceptance for the Project. The Term may be 
extended only by the mutual written agreement of the Parties.   At the end of the Term and any 
extensions thereto, all rights granted under this Agreement are released and the TCE Area shall 
be considered free and clear of this TCE.      

5. RESTORATION. Upon completion of the Project, Grantee will make such 
repairs or take such other action as may be necessary to restore the TCE Area as nearly as 
reasonably practicable to its condition immediately prior to the performance of any Easement 
Activities, at the expense of the Grantee.  Grantee will be responsible for all costs to repair 
damage to the TCE Area caused by Grantee in the exercise of rights granted pursuant to this 
Agreement.    

6. INDEMNIFICATION. To the greatest extent permitted by law, Grantee 
expressly agrees to, and shall, indemnify, defend and hold harmless the Grantor from any and all 
claims, damages, liability, or court awards, including costs and attorneys’ fees that are or may be 
awarded as a result of any loss, injury or damage sustained or claimed to have been sustained by 
anyone in connection with or arising from Grantee’s use of the TCE Area pursuant to this 
Agreement.  The indemnity provisions set forth in this paragraph shall survive any termination of 
this Agreement. 

7. INSURANCE. During the term of this TCE, Grantee shall procure and maintain 
at all times, and shall cause all of its contractors to procure and maintain at all times, commercial 
general liability insurance with broad form commercial general liability coverage or its 
equivalent covering claims for personal injury, bodily injury and property damage occurring in 
conjunction with the use of the TCE (including contractual liability covering obligations created 
by this Easement Agreement including, but not limited to, those indemnity obligations contained 
herein) of not less than $1,000,000 for each occurrence combined single limit for personal injury, 
bodily injury or property damage.  In addition, Grantee or its contractors shall procure and 
maintain at all times Workers’ Compensation insurance as required by the Labor Code of the 
State of Colorado and Employers Liability Insurance.   Insurance policies required by this 
Paragraph shall be purchased from insurance companies licensed in the State of Colorado.  The 
Grantee shall cause Grantor to be named as an additional insured on such policies of insurance 
and shall provide a certificate of insurance to Grantor.  Any insurance carried by the Grantor, its 
officers, its employees or its contracts shall be excess and non-contributory insurance to that 
provided by Grantee or its contractors.  Within 30 days’ receipt of notice from an insurer of any 
contractor, Grantee shall provide the Grantor with written notice of cancellation or modification of 
any such policies 

8. USE OF EASEMENT BY GRANTOR.  Grantor reserves the right to use the 
TCE Area for any and all purposes that will not interfere with Grantee’s full enjoyment of the 
rights hereby granted.   

9. GENERAL PROVISIONS. 

a. Easement to Run with Land/Recordation.  This TCE and all other 
covenants, agreements, rights and obligations created hereby, shall run with the Property, and 
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shall be binding on and inure to the benefit of all the parties hereto and their successors and 
assigns, for the Term of the TCE as set forth in paragraph 3 above.   

b. Assignment.  Grantee may, without the prior written consent of the 
Grantor, assign, in whole or in part, the right to use and all obligations associated with the TCE 
as are granted to and accepted by Grantee under this Agreement to the St. Vrain Lakes 
Metropolitan District No. 1.  Any other assignment of Agreement, in whole or in part, shall 
require the prior written consent of the Grantor.   

c. Severability.  Invalidation of any of the provisions contained in this TCE, 
or of the application thereof to any person by judgment or court order, shall in no way affect any 
of the other provisions hereof or the application thereof to any other person, and the same shall 
remain in full force and effect. 

d. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed to be an original and all such counterparts taken 
together shall be deemed to constitute one (1) and the same instrument. 

e. Amendment. The provisions of this Agreement may be abrogated, 
modified, rescinded or amended in whole or in part only by written instrument duly executed by 
both parties. 

f. Governing Law.  The terms and provisions of this Agreement, and the 
interpretation and enforcement thereof, shall be governed by the laws of the State of Colorado 
and venue for any dispute hereunder shall lie in the District Court for the County of Weld. 

g. Waiver/Amendment/Entire Agreement.  No term or condition of this 
Agreement will be deemed to have been waived or amended unless expressed in writing, and the 
waiver of any condition or the breach of any term will not be a waiver of any subsequent breach 
of the same or any other term or condition. This Agreement, together with the Exhibits attached 
hereto, contains the entire agreement of the Parties hereto with respect to the subject matter 
hereof and no prior written or oral agreement shall have any force or effect or be binding upon 
the Parties hereto. 

h. Mechanic's Liens.  In no event shall the Grantee allow any mechanic's or 
materialmen's liens to attach against the Property for materials supplied or work performed at the 
request of, or for the benefit of, the Grantee. 

i. Time is of the Essence.  Time is of the essence in this Easement 
Agreement. 

j. Compliance with Laws.  The Grantee shall comply with all federal, state, 
county, and local statutes, ordinances, rules, regulations, and orders in connection with its use of 
the TCE. 

k. Authority.  Grantor and Grantee each represent to the other that it has the 
power and authority to execute and deliver this Agreement and to perform its respective 
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obligations under this Agreement.  Grantor and Grantee each represent to the other that the 
person or persons signing for it has been duly authorized by such party to do so. 

l. No Third-Party Beneficiaries.  This Agreement does not and shall not be 
deemed or construed to confer upon or grant to any third party or parties, any rights to claim 
damages or to bring any suit, action or other proceeding against the Grantor because of any 
breach of this Agreement or because of any of the terms, covenants, agreement or conditions 
herein contained.   

m. Immunity.  Nothing in this Easement Agreement shall be construed as a 
waiver in whole or in part of any of the rights, protections, privileges, limitations on damages, or 
governmental immunity provided to the Town or its directors, officers, employees, servants, 
agents, or authorized volunteers in the Colorado Governmental Immunity Act, Section 24-10-
101, et seq., C.R.S., as the same currently exists or may hereafter be amended. 

n. Notices.  All notices, statements, demands, requirements, or other 
communications and documents (“Communications”) required or permitted to be given, served, 
or delivered by or to either party or  any intended recipient under this Agreement shall be in 
writing and shall be either delivered by hand, emailed with electronic confirmation/delivery 
receipt, sent by a nationally recognized overnight courier service, or prepaid certified or 
registered mail (airmail in the case of all international communications), return receipt requested, 
to the party or intended recipient at its address stated below, or to such other address as any party 
may from time to time have notified the other party as being its address for purposes of this 
Easement Agreement to the exclusion of all previously applicable addresses.  Such 
Communications shall be deemed to have been given, served, or delivered: (a) if delivered by 
hand or email, upon delivery; (b) if delivered by overnight courier, on the next business day 
following the date of delivery to the courier; or (c) if sent by mail, four days after the date of 
mailing.  

 The addresses of the parties are as follows: 

To Grantee:   Barefoot LLC  
   6465 Greenwood Plaza Blvd., #700 
   Centennial, CO 80111 
    
 
With a copy to:  Lyons Gaddis 

P.O. Box 978 
Longmont, CO 80502-0978 

  
To Grantor: Town of Firestone 

Town Clerk 
P.O. Box 100 
Firestone, CO 80520 
 

 
[SIGNATURES TO FOLLOW] 
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IN WITNESS WHEREOF the Parties have executed the Easement Agreement as of the date first set forth 
above. 
 
GRANTOR: 
 
Town of Firestone, 
a municipal corporation 
 
By:        
Name:       
Title:       
 
 
 
 
GRANTEE: 

 
Barefoot LLC  
A Colorado limited liability company  
 
By:        
Name: __________________________________  
Title: ___________________________________ 
 
 
STATE OF COLORADO ) 
    )  ss: 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this ____ day of ____________, 201__, 
by ___________________, as Manager and authorized signatory of Barefoot LLC, a Colorado limited 
liability company. 
  

Witness my hand and official seal. 
My commission expires:  _____________________ 

 
        
Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION AND DEPICTION OF TEMPORARY CONSTRUCTION 
EASEMENTS 
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RESOLUTION 19-73 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
FIRESTONE, COLORADO, APPROVING THE FIRST AMENDMENT 
TO THE AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND 

CESARE, INC., FOR GEOTECHNICAL SERVICES (WOOSTER 
AVENUE STREET REPLACEMENT) 

WHEREAS, Cesare Inc's ("Cesare') services pursuant to the Agreement are for 
geotechnical engineering field services for the Wooster Avenue Street Rehabilitation 
(“Project”); and 

WHEREAS, the Town recently became aware of pavement issues on Berwick Avenue 
that require immediate geotechnical services which Cesare can expeditiously provide in 
conjunction with its Project duties. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF FIRESTONE, COLORADO: 

The First Amendment to the Agreement between the Town of Firestone and Cesare, Inc., 
for Geotechnical Engineering Services (Wooster Avenue Street Replacement) is approved in 
substantially the same form as the copy attached hereto and made a part of this Resolution and 
the Mayor is authorized to execute the First Amendment. 

INTRODUCED, READ AND ADOPTED this 14th day of August, 2019. 

TOWN OF FIRESTONE, COLORADO 

Bobbi Sindelar, Mayor 

ATTEST: 

Leah Vanarsdall, Town Clerk

APPROVED AS TO FORM: 

_____________________________ 
William P. Hayashi, Town Attorney 
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FIRST AMENDMENT TO AGREEMENT BETWEEN THE TOWN OF FIRESTONE 
AND CESARE, INC. 

FOR GEOTECHNICAL ENGINEERING SERVICES 
(WOOSTER AVENUE STREET REPLACEMENT) 

THIS FIRST AMENDMENT TO AGREEMENT FOR GEOTECHNICAL 
ENGINEERING SERVICES is made and entered into effective as of the ____ day of  
______________, 2019, by and between the  TOWN OF FIRESTONE, a Colorado municipal 
corporation, hereinafter referred to as the (“Town”), and CESARE, INC., a Colorado 
corporation, hereinafter referred to as the (“Consultant,”) with reference to that certain Service 
Agreement between the Town and Consultant executed by the Town on July 24, 2019 and 
hereinafter referred to as the (“Original Agreement”). 

WHEREAS, Consultant’s services under the Original Agreement are for the 
geotechnical engineering services for the Wooster Avenue Street Replacement ("Project"); and 

WHEREAS, the Town recently became aware of pavement issues on Berwick Avenue 
which require geotechnical engineering services which Consultant can expeditiously provide in 
conjunction with its Project duties.  

NOW, THEREFORE, for good and valuable consideration, the Parties agree as follows: 

1. Section 4.1 of the Original Agreement is hereby amended to read as follows
(words added are underlined; words deleted are shown in strikeout): 

4.1 The Town shall pay the Consultant for services requested and rendered 
under this Agreement at the hourly rates plus expenses set forth in Exhibit “A;” 
provided, however, that the total amount payable for Services under this Agreement 
shall in no event exceed $9,960.00 $12,160.00. For services compensated at hourly 
rates, or on a per-task basis, such rates or costs per task shall not exceed the amounts 
set forth in Exhibit A as amended.  The foregoing amounts of compensation shall 
be inclusive of all costs of whatsoever nature associated with the Consultant’s 
efforts, including but not limited to salaries, benefits, overhead, administration, 
profits, expenses, and outside consultant fees.  The Scope of Services and 
payment therefore may only be changed by a properly authorized amendment to 
this Agreement.  No Town employee has the authority to bind the Town with 
regard to any payment for any services which exceeds the amount payable under 
the terms of this Agreement. 

2. Exhibit A of the Original Agreement is hereby amended by addition of the
attached Supplement which is hereto made a part of this First Amendment. 

3. The Original Agreement, except as amended by this First Amendment, remains in
full force and effect in accordance with its terms and conditions. 
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IN WITNESS WHEREOF, the Parties have executed this First Amendment to the 
Geotechnical Engineering Services Agreement effective as of the day and year first set forth 
above. 

TOWN OF FIRESTONE, 

BY:___________________________ 
Bobbi Sindelar, Mayor 

ATTEST:____________________  APPROVED AS TO FORM:   ________________    
Leah Vanarsdall, Town Clerk         William P. Hayashi, Town Attorney          

CONSULTANT: 
CESARE, INC. 
a Colorado corporation, 

By: _________________________________Date:______________________ 

Title: _______________________________ 

August 8, 2019

Principal Engineer



Corporate Office: 7108 South Alton Way, Building B • Centennial, CO 80112
Locations: Centennial • Frederick • Silverthorne • Salida/Crested Butte

Phone 303-220-0300 • www.cesareinc.com

July 23, 2019
Revised July 31, 2019

Ms. Lindsey Green
Colorado Civil Group, Inc.
2204 Hoffman Drive
Loveland, CO 80538

Subject: Proposed Geotechnical Study
Berwick Avenue (between Florence Avenue and Farmdale Street)
Firestone, Colorado
Proposal Agreement No. F190709

Dear Ms. Green:
Cesare, Inc. (Cesare) is pleased to submit this proposal to the Town of Firestone for a geotechnical 
study on a section of Berwick Avenue between Florence Avenue and Farmdale Street. The asphalt 
pavement has developed distress in some areas of the street. This section of residential street is 
approximately 500 feet in length consisting of two traffic lanes. The purpose of this investigation will 
be to obtain subsurface data to help evaluate the probable causes of the severe pavement distressed 
observed. Two test holes will be performed to provide some useful information about the existing 
pavement section, soil classifications, moisture contents, engineering properties of the subsoils and 
possible depths to water. The information obtained will allow us to offer an opinion about the primary 
reasons for the pavement failure and present some guidance for a suitable repair or replacement 
section.

Based on the existing data and our understanding of the project requirements, we propose the 
following scope of services:

1. Contact the Utility Notification Center of Colorado (811) to have publicly owned utilities
identified and marked prior to performing any drilling or excavation in the street. The 
Client/Owner is responsible for having the locations of any private utilities or subterranean 
structures identified and clearly marked prior to Cesare initiating drilling or excavation
services.

2. Drill a total of 2 borings in Berwick Avenue, both to be located adjacent to areas of
distress. Borings will be drilled to depths of about 5 to 10 feet below the existing ground 
surface. This proposal is based on the site being accessible by a standard truck mounted, 
rubber tired drill rig, equipped with continuous flight, solid stem auger. In the event site 
access or difficult drilling requires use of a different rig or drilling equipment, additional 
costs will apply. This proposal assumes right of way permitting will either not be required 
or will be provided by the client.

3. Perform penetration resistance tests on the in-place soil/bedrock during drilling to help
identify pertinent material layers and obtain samples of the materials encountered.

EXHIBIT A 

http://www.cesareinc.com
http://www.novapdf.com
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4. Check for the presence of groundwater in our borings during drilling and once within 3
days after drilling. Cesare will leave both of the borings open but covered with steel plate
to allow for water checks.

5. Backfill all borings with cuttings/spoils obtained from the borings and/or other suitable
materials upon completion of the last groundwater level check. Borings will be surface
patched with cold-patch asphalt mix.

6. Conduct laboratory testing to classify and characterize the soil/bedrock materials
encountered in the borings. Testing may include grain size distribution, plasticity, natural
moisture content and density, swell-consolidation and R-value.

7. Present interim data verbally as the field and laboratory study progresses, if requested.
8. Evaluate the data obtained from field investigations and laboratory testing.
9. Perform data review of existing pavement for information that includes history of

pavement design through construction and recent repairs.
10. Summarize the field and laboratory data and present results of our evaluation and

analyses in an engineering report that will include:
a. A site plan showing the existing site and locations of borings;
b. Summary logs of the borings that show existing pavement and road base

thickness, soil/bedrock types encountered, locations and types of samples
obtained, results of penetration tests performed, and groundwater levels;

c. Laboratory test results in graphic and tabular form;
d. Descriptions of existing site conditions;
e. Opinions on source(s) of pavement distress and failures;
f. Repair/replacement recommendations.
g. Surface drainage precautions.

11. Submit the geotechnical study report in electronic format (pdf) signed by a Colorado
registered professional engineer upon completion of these services. Printed copies will not
be provided unless specifically requested prior to report preparation. Additional fees will
apply if printed copies are requested.

Cesare will perform the proposed services on a time and materials basis for an estimated fee of 
$2,200.

ADDITIONAL SERVICES
Should it become necessary to revise the scope of services from that described herein, Cesare will 
revise the estimates/fees provided herein accordingly and submit for written authorization prior to 
performing the revised scope. Consultation, engineering, and/or additional testing required or 
requested to be performed after submittal of our report (draft or final) will be invoiced at the hourly 
and/or laboratory testing rates listed in our schedule of fees. 

The proposed services will require drilling through existing pavement. Cesare will repair the pavement 
with cold patch. If the Client/Owner requires and requests repair beyond this, Cesare will submit a 
separate proposal for the cost of conducting the requested repair. 

http://www.novapdf.com
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AGENDA INFORMATION 
MEMORANDUM

FIRESTONE
TOWN BOARD OF TRUSTEES

 

AIM#: 7.a.

Discussion/Action

Meeting Date: August 14, 2019

Initiated By: Raelynn Ferrera

Dept: Special Projects & Facilities Division Manager 

 
AGENDA TITLE
Resolution:19-75: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, COLORADO 
APPROVING A PRE-CONSTRUCTION AGREEMENT WITH FRANSEN PITTMAN GENERAL CONTRACTORS FOR 
TOWN HALL EXPANSION PROJECT. 
 

SUMMARY
This pre-construction agreement will allow Town staff, the Architect (Kelly Deitman with Halcyon Design) and the General 
Contractor (Fransen Pittman General Contractors) to begin finalizing the plans and developing specifications for the 
Town Hall Expansion project.

The agreement will allow the team to get started on the following items:

 Preliminary evaluation of Budget and Schedule
 Selection of materials, building systems and equipment and factors related to construction.
 Prepare a preliminary project schedule

Allowing Fransen Pittman to prepare conceptual cost estimate to establish a baseline cost for the Town Hall 
Expansion Project.
 

HISTORY AND PREVIOUS BOARD ACTION

 

RECOMMENDATION
Staff recommends the approval of the Pre-construction agreement, authorizing Town staff to execute the agreement and expend 
budgeted funds.
 

ALTERNATIVES

 

ATTACHMENTS
1. 7a - Reso 19-75 Fransen Pittman Preconstruction Agmt
2. 7a- Town of Firestone Town Hall - Pre-Construction Agreement
 

FINANCIAL CONSIDERATIONS



RESOLUTION 19-75

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
FIRESTONE, COLORADO, APPROVING AN AGREEMENT 

BETWEEN THE TOWN OF FIRESTONE AND FRANSEN PITTMAN 
CONSTRUCTION COMPANY REGARDING PRECONSTRUCTION 
SERVICES FOR THE FIRESTONE TOWN HALL CONSTRUCTION 

PROJECT

WHEREAS, the Town of Firestone (the “Town”) is in need of certain preconstruction 
services in connection with its Town Hall Remodel Construction Project (the “Project”); and

 
WHEREAS, Fransen Pittman Construction Company has the skill and experience to 

perform the preconstruction services required for the Project, and desires to perform the 
preconstruction services for the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF FIRESTONE, COLORADO:

The Preconstruction Services Agreement between the Town of Firestone and Fransen 
Pittman Construction Company is approved in substantially the same form as the copy attached 
hereto and made a part of this resolution, and the Mayor is authorized to execute the 
Preconstruction Services Agreement on behalf of the Town.

INTRODUCED, READ AND ADOPTED this 14th day of August, 2019.

TOWN OF FIRESTONE, COLORADO

Bobbi Sindelar, Mayor

ATTEST:

Leah Vanarsdall, Town Clerk

APPROVED AS TO FORM:

_____________________________
William P. Hayashi, Town Attorney
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General Contract – SHORT FORM  
(Goods and/or Services Less Than $50,000) 
(Form Approved by Town Attorney July 2019) 

Project: Town Hall expiation  
 Pre Construction Agreement  
Contractor: Fransen Pittman 
Total Cost :$10,000 
Term: August 15th – October 31st   
Acct. or P.O. #: _______________ 
 

 
 

 

GENERAL CONTRACT – SHORT FORM 
FOR GOODS AND/OR SERVICES LESS THAN $50,000 

 
 THIS AGREEMENT ("Agreement"), is made this _____ day of August 2019, between 
the Town of Firestone, a Colorado statutory town, hereinafter referred to as "FIRESTONE," 
whose address is 151 Grant Ave., P.O. Box 100, Firestone, Colorado, 80520, and Fransen 
Pittman General Contractors, as independent contractor, hereinafter referred to as 
“CONTRACTOR,” whose address is 9563 S. Kingston Court, Suite 200 Englewood, CO 80112,  
and provides as follows: 
 
 ARTICLE I 
 SCOPE OF SERVICES 
 

Section 1.1 Services:  FIRESTONE retains CONTRACTOR, and CONTRACTOR 
agrees to provide the goods and to perform and complete the work, personal services and/or furnish 
the necessary equipment, supplies or materials in accordance with and/or as described in Schedule 
A, hereinafter referred to as the “Project”.  Schedule A is hereby incorporated by reference and 
made a part of this Agreement.  To the extent that this Agreement and Schedule A conflict, the 
provisions of this Agreement shall prevail.  Additional goods or services beyond those set out in 
Schedule A, if requested, shall be provided only when authorized in writing by FIRESTONE. 
 

Section 1.2 Contract Time:  CONTRACTOR shall commence work upon direction to 
proceed from FIRESTONE and complete the Project on or before October 31, 2019.   
 

Section 1.3 Independent Contractor:  CONTRACTOR shall at all times control the 
means and manner by which CONTRACTOR performs the work, subject to FIRESTONE’s right 
to monitor, evaluate and improve such work.  CONTRACTOR shall at all times be and act as an 
independent contractor and not as an employee of FIRESTONE.  
 

Section 1.4 Warranty of Contractor:  CONTRACTOR warrants that title to all goods, 
materials and equipment covered and paid for under this Agreement will pass to FIRESTONE, 
either by incorporation in the Project or upon CONTRACTOR’s receipt of payment from 
FIRESTONE, whichever occurs first, free and clear of all liens, claims, security interests or 
encumbrances; and that no services, goods, materials or equipment paid for under this Agreement 
will have been acquired by CONTRACTOR, or by any other person performing services at the 
site or furnishing materials and equipment for the Project, subject to an agreement under which an 
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(Goods and/or Services Less Than $50,000) 
(Form Approved by Town Attorney July 2019) 

interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by 
CONTRACTOR or such other person. 
 

CONTRACTOR warrants that it is qualified to assume the responsibilities and render the 
services described herein and has all requisite corporate authority and professional licenses 
required by law.  All professional services shall be performed timely in accordance with generally 
accepted professional practices and the level of competency presently maintained by other 
professionals providing the same general type of work as set forth in Schedule A. 
 

ARTICLE II 
 CONTRACT PRICE 
 
 Section 2.1 Contract Price:    In consideration for the completion of the Project by 
CONTRACTOR in accordance with the terms of this Agreement, FIRESTONE shall pay 
CONTRACTOR (check and initial below as applicable): 
 
  ______ As described in Schedule A.  
 
  ______ A fixed sum of $_______________________. 
  
  ______ Based upon a time, materials and expenses basis, pursuant to the rate schedule 
attached hereto as Schedule A, but in no event shall the total compensation to CONTRACTOR 
under this Agreement exceed $ ______________________. 
 
 Section 2.2 Payment:  FIRESTONE will make payment due to CONTRACTOR for 
compensation for completed work within thirty (30) days after invoices submitted by 
CONTRACTOR, which invoice(s) may not be submitted more frequently than monthly.  Invoices 
shall indicate the basis upon which payment is requested, such as percentage of the Project 
completed, or actual time, materials and expenses.  FIRESTONE shall submit invoice disputes, if 
any, to CONTRACTOR within thirty (30) days for resolution by mutual consent. 
 
 Section 2.3 Set-Off:  In addition to any other rights FIRESTONE has under this 
Agreement to indemnification or recoupment, CONTRACTOR agrees that FIRESTONE is 
entitled to set off any amounts it may owe CONTRACTOR under this Agreement against such 
claims for indemnity or recoupment.  
 
 Section 2.4 No Multi-Year Fiscal Obligation.    Nothing herein shall constitute a 
multiple fiscal year obligation pursuant to Colorado Constitution Article X, Section 20.  
Notwithstanding any other provision of this Agreement, FIRESTONE’s obligations under this 
Agreement are subject to annual appropriation by the Town Council of the Town of FIRESTONE.  
Any failure of a Town Council annually to appropriate adequate monies to finance FIRESTONE’s 
obligations under this Agreement shall terminate this Agreement at such time as such then-existing 
appropriations are to be depleted.  Notice shall be given promptly to CONTRACTOR of any failure 
to appropriate such adequate monies. 
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 Section 2.5 Appropriation:  If this is a contract for the design or construction, or both 
the design and construction of a public works project, FIRESTONE has appropriated funds equal 
to or in excess of the Contract Price. 
 
 

ARTICLE III 
ADMINISTRATION OF THIS AGREEMENT 

 
 Section 3.1 Project Performance:  In consideration of the compensation provided for in 
this Agreement, CONTRACTOR agrees to perform or supply the Project, in accordance with 
generally accepted standards and practices of the industry and warrants that all materials 
incorporated in the Project be free from defect of material or workmanship and conform strictly to 
the specifications, drawings or samples specified or furnished.  This Section 3.1 shall survive any 
inspection, delivery, acceptance or payment by FIRESTONE. 
 
 Section 3.2 Ownership and Use of Documents:  (check and initial all that apply) 
 

         (a) The following Sections 3.2(a)(1) and (2) are applicable to design 
professionals (architects, engineers, etc.): 
  

(1) The documents prepared by CONTRACTOR in connection with the 
Project and copies thereof furnished to other parties are for use solely with respect to the Project. 
Such documents are not to be used by any other contractor or subcontractor on other projects or 
for additions to this Project outside the scope of the work under this Agreement without the specific 
written consent of FIRESTONE and CONTRACTOR. Other contractors and subcontractors are 
authorized to use and reproduce applicable portions of the documents prepared by 
CONTRACTOR appropriate to and for use in the execution of their work under this Agreement.  
All copies made under this authorization shall bear the statutory copyright notice, if any, shown 
on the documents prepared by CONTRACTOR. 
 

(2) Notwithstanding the provisions of Section 3.2(a)(1) above, 
FIRESTONE may utilize any such documents generated in connection with the Project by 
CONTRACTOR for other projects, provided that CONTRACTOR is not held liable for future 
project applications other than the Project described pursuant to this Agreement.   
 

          (b) The following Sections 3.2(b)(1) through (3) are applicable to  
nonprofessionals (contractors, suppliers, etc.): 
 
   (1) Any documents prepared by CONTRACTOR, and copies thereof 
furnished to other parties are for use solely with respect to this Project.  They are not to be used by 
any other contractor or subcontractor on other projects or for additions to this Project outside the 
scope of the work without the specific written consent of FIRESTONE and CONTRACTOR. 
Other contractors and subcontractors are authorized to use and reproduce applicable portions of 
the documents prepared by the CONTRACTOR appropriate to and for use in the execution of their 
work under this Agreement.  All copies made under this authorization shall bear the statutory 
copyright notice, if any, shown on the documents prepared by CONTRACTOR.  
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   (2) CONTRACTOR, and any subcontractor or supplier or other person 
or organization performing or furnishing any work for the Project under a direct or indirect contract 
with FIRESTONE (i) shall not have or acquire any title to or ownership rights in any of any 
documents (or copies of documents) prepared in connection with the Project by a design 
professional, and (ii) shall not reuse any of such documents or copies for extensions of the Project 
or any other project without written consent of FIRESTONE and the design professional and 
specific written verification or adaption by the design professional.  
 
   (3) Notwithstanding the provisions of Sections 3.2(b)(1) and (2) above, 
FIRESTONE may utilize any documents generated in connection with the Project by a design 
professional or CONTRACTOR for other projects, provided that such design professional and 
CONTRACTOR are not held liable for future project applications other than the Project described 
pursuant to this Agreement.  FIRESTONE shall not convey any such documents generated by 
CONTRACTOR to a third party or use any such documents in a manner adverse to the 
CONTRACTOR. 
 
 Section 3.3 Insurance:  CONTRACTOR shall at its own expense keep in full force and 
effect during the term of this Agreement and during the term of any extension or amendment of 
this Agreement, insurance as stated below: 
 

(a) Commercial General Liability Insurance with minimum combined single limits of 
One Million Dollars and No Cents ($1,000,000.00) for each occurrence and One Million 
Five Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate. The policy shall 
be applicable to all premises and operations. The policy shall include coverage for bodily 
injury, broad form property damage (including completed operations), personal injury 
(including coverage for contractual and employee acts), blanket contractual, independent 
contractors, products, and completed operations.  The policy shall endorse FIRESTONE 
and its employees and agents as additional insureds.  Additionally, the policy shall provide 
that such insurance is primary coverage with respect to work contemplated under this 
Agreement by all insureds and additional insureds.  
 
(b) If professional services are provided, Professional Liability Insurance with limits 
of One Million Dollars and No Cents ($1,000,000.00) per claim and One Million Five 
Hundred Thousand Dollars and No Cents ($1,500,000.00) aggregate.  This policy shall 
remain in force for the period of design and construction and shall include a discovery 
period of three years, to commence upon substantial completion of the Project. 
 
(c) Workers’ Compensation Insurance to cover all obligations imposed by applicable 
laws for all of CONTRACTOR’s employees engaged in the performance of work under 
this Agreement, based on statutory limits prescribed by and in accordance with Colorado 
law.  In the event any services are performed by a subcontractor, CONTRACTOR shall 
require such subcontractor to provide workers’ compensation insurance for its employees.   
 
(d) Comprehensive Automotive Liability Insurance for the duration of this Agreement 
covering all owned, non-owned, and hired vehicles used in connection with the work 
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performed by or on behalf of CONTRACTOR under this Agreement in an amount not less 
than Five Hundred Thousand Dollars and No Cents ($500,000.00) combined single limit 
per occurrence for bodily injury and property damage.   
 
(e) All of the insurance policies required above shall be written and issued by 
responsible companies authorized to do business under the laws of the State of Colorado.  
The insurance coverage required shall include those classifications, as listed in standard 
liability insurance manuals, which most nearly reflect the operations of CONTRACTOR.  
A copy of each such policy or certificate shall be provided to FIRESTONE within five (5) 
business days of the complete execution of this Agreement and shall be attached to this 
Agreement.  CONTRACTOR shall be responsible for notifying FIRESTONE within five 
(5) business days of any material modification to, or cancellation of, these policies during 
the term of this Agreement, including but not limited to, any pending or paid claims against 
the aggregate amount of the policy, and of any cancellation of coverage for non-payment.  

 
 Section 3.4 Colorado Government Immunity Act:  The parties hereto understand and 
agree that FIRESTONE is relying on, and does not waive or intend to waive by any provision of 
this Agreement, the monetary limitations or any other rights, immunities and protections provided 
by the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 et seq., as may be amended, 
or those otherwise available to FIRESTONE, its officers or its employees. 
 
 Section 3.5 Indemnification:  CONTRACTOR shall defend, indemnify and hold 
harmless FIRESTONE and its agents and employees from and against all claims, damages, losses 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from this 
Agreement, to the extent that such claim, damage, loss or expense is caused, or alleged to be 
caused, in whole or in part, by any negligent, reckless or intentional act or omission of 
CONTRACTOR or anyone directly employed by CONTRACTOR or anyone for whose acts 
CONTRACTOR may be liable. 
 
 Section 3.6 Subcontractor(s):  CONTRACTOR shall, as soon as practicable after the 
signing of this Agreement, notify FIRESTONE in writing for FIRESTONE’s approval, of any 
subcontractors who may be involved in the Project and the general scope of work to be performed 
by each subcontractor. FIRESTONE may, in its reasonable discretion, reject any proposed 
subcontractor, in which case CONTRACTOR shall either perform such component or the work 
itself, or secure a subcontractor acceptable to FIRESTONE. 
 
 Section 3.7 Termination for Convenience:   
 
  This Agreement may be terminated by FIRESTONE without cause upon seven (7) 
days written notice to the CONTRACTOR.  In the event of termination, FIRESTONE will pay 
CONTRACTOR for all services satisfactorily performed and for goods provided to date of 
termination.  If payment is otherwise due in a fixed sum, FIRESTONE will pay CONTRACTOR 
for the pro rata value of the completed portion of the Project.  If, however, CONTRACTOR has 
substantially or materially breached the standards or terms of this Agreement, FIRESTONE shall 
have any remedy or right to set off available at law and equity.  
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 Section 3.8 Binding Effect/Non-Assignability:  FIRESTONE and CONTRACTOR 
each binds itself, its successors and assigns to the other party to this Agreement with respect to all 
rights and obligations under this Agreement.  Neither FIRESTONE nor CONTRACTOR shall 
assign or transfer its interest in, or obligations under, this Agreement without the written consent 
of the other. 
 
 Section 3.9 Compliance with Law: CONTRACTOR agrees to perform the work in 
compliance with all applicable federal, state, county and Town laws, ordinances, rules and 
regulations, including, without limitations, any preference for Colorado labor as may be required 
pursuant to Article 17, of Title 8 of the Colorado Revised Statutes (the “Keep Jobs in Colorado 
Act”) as may be amended. 
 
 Section 3.10  Immigration Status Obligations: 
   

(a) CONTRACTOR certifies, through signature of its authorized representative 
executing this Agreement, that it does not knowingly employ or contract with an illegal alien who 
will perform work under the public contract for services and that the CONTRACTOR will 
participate in the United States Government’s E-Verify Program or the State of Colorado 
Department of Labor and Employment Program (“Department Program”) in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services. 

 
(b) CONTRACTOR shall not: 
 

(1) Knowingly employ or contract with an illegal alien to perform work under this 
Agreement; or 

 
(2) Enter into a contract with a subcontractor that fails to certify to the contractor that 
the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under the public contract for services. 

 
(c) CONTRACTOR shall affirm as required by C.R.S. § 8-17.5-102 (c) (II) as may be 

amended, the employment eligibility of all employees who are newly hired for employment to 
perform work under the public contract for services through participation in either the E-Verify 
Program or the Department Program. 

 
(d) CONTRACTOR is prohibited from using the E-Verify Program or Department 

Program procedures to undertake pre-employment screening of job applicants while the public 
contract for services is being performed.  

 
(e) If CONTRACTOR obtains actual knowledge that a subcontractor performing work 

under the public contract for services knowingly employs or contracts with an illegal alien, 
CONTRACTOR shall be required to: 

 
(1) Notify the subcontractor and FIRESTONE within three days that the 
CONTRACTOR has actual knowledge that the subcontractor is employing or 
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contracting with an illegal alien; and 
 

(2) Terminate the subcontract with the subcontractor if within three days of receiving 
the notice required pursuant to sub-subparagraph (B)(2) the subcontractor does not stop 
employing or contracting with the illegal alien; except that the CONTRACTOR shall 
not terminate the contract with the subcontractor if during such three days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
(f) CONTRACTOR shall comply with all rules and regulations and any reasonable 

request by the State Department of Labor and Employment made in the course of the Department’s 
performance of its lawful duties pursuant to C.R.S. 8-17.5-101 et seq., as may be amended.  

 
(g) If CONTRACTOR violates any of the provisions set forth in this section, 

FIRESTONE may terminate the Agreement and CONTRACTOR shall be liable for all actual and 
consequential damages incurred by FIRESTONE. 
 
 Section 3.11 Notice and Communications:  Any notice to the parties required under this 
Agreement shall be in writing, delivered to the person designated below for the parties at the 
indicated address unless otherwise designated in writing.  Only mailing by United States mail or 
hand delivery shall be utilized for notice required to be given under this Agreement.  Facsimile 
and e-mail addresses are provided for convenience only.  However, copies of mailed or hand-
delivered notices may be sent to the parties via e-mail or facsimile. 
 
FIRESTONE:     CONTRACTOR: 

 
Town of FIRESTONE 
151 Grant Street (PO Box 100) 
Firestone, Colorado 80520 
 

Attn: A.J. Krieger  

Telephone: 303.531.6255 

E-mail: akrieger@firestoneco.gov   

 
 

 
Fransen Pittman General Contractor  
9563 S. Kingston Court, Suite 200  
Englewood, CO 80112   
 

Attn: John C. Pittman 

Telephone: 303.783.3900   

E-mail: jpittman@fransenpittman.com   

 
 ARTICLE IV 
 RESPONSIBILITIES OF FIRESTONE 
 
 Section 4.1 Project Materials/Confidentiality:  FIRESTONE shall provide 
CONTRACTOR with data, information, reports and other such documentation as may be 
reasonably available to FIRESTONE, and reasonably required by CONTRACTOR to perform 
services under this Agreement.  No information shall, unless as required by law, be disclosed by 
CONTRACTOR to third parties without prior written consent of FIRESTONE.  All documents 
provided by FIRESTONE to CONTRACTOR shall be returned to FIRESTONE.  CONTRACTOR 
is authorized by FIRESTONE to retain copies of such data and materials at CONTRACTOR’S 
EXPENSE. 
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 Section 4.2 Access to Property and Records:  FIRESTONE shall provide 
CONTRACTOR with access to its property as required and necessary to complete the Agreement. 
To the extent required by law, FIRESTONE and CONTRACTOR agree to make this Agreement 
and any related records available for public disclosure pursuant to any open records law, including, 
without limitation, the Colorado Open Records Act, C.R.S. §§ 24-72-101, et seq.  as may be 
amended. CONTRACTOR agrees to hold FIRESTONE harmless from the disclosure of any 
records that FIRESTONE reasonably believes it is legally required to disclose.   
 
 Section 4.3 FIRESTONE’s Representative:  FIRESTONE shall designate, in writing, a 
representative who shall have authority to act for FIRESTONE with respect to the services to be 
rendered under this Agreement.  Such person shall have complete authority to transmit 
instructions, receive information, interpret and define FIRESTONE’s policies and decisions with 
respect to materials, equipment, elements and systems pertinent to CONTRACTOR’s services. 
 

ARTICLE V 
 MISCELLANEOUS 
 
 Section 5.1 Colorado Law:  This Agreement is to be governed by the laws of the State 
of Colorado.  Venue for any litigation shall be in Weld County. 
 
 Section 5.2 Amendments; Change Orders:  This Agreement may only be amended, 
supplemented or modified in a written document signed by both parties (a “Change Order”).  If 
this is a contract for the design or construction, or both the design and construction of a public 
works project, no change in the Contract Price requiring additional compensable work to be 
performed, which work causes the aggregate amount payable under this Agreement to exceed the 
amount appropriated for the original Agreement, shall be valid, unless FIRESTONE gives 
CONTRACTOR written assurance that lawful appropriations to cover the costs of the additional 
work have been made and the appropriations are available prior to the performance of the 
additional work, or unless such work is covered under a remedy-granting provision in this 
Agreement. 
 
 Section 5.3 Counterparts.  This Agreement may be executed in two or more 
counterparts, using manual or facsimile signature, each of which shall be deemed an original and 
all of which together shall constitute one and the same document. 
 

Section 5.4. Severability:  If any term, covenant, or condition of this Agreement is 
deemed by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this Agreement shall be binding upon the parties. 
 

Section 5.5. Entire Agreement:  This Agreement constitutes the entire agreement 
between the parties and supersedes all other prior and contemporaneous agreements, 
representations, and understandings of the parties regarding the subject matter of this Agreement.  
No supplement, modification, or amendment of this Agreement shall be binding unless executed 
in writing by the parties.  No representations or warranties whatever are made by any party to this 
Agreement except as specifically set forth in this Agreement or in any instrument delivered 
pursuant to this Agreement. 
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Section 5.6. Default/Attorney’s Fees:  In the event of default of any of the provisions 

herein, the defaulting party shall be liable to the non-defaulting party for all reasonable attorney 
fees, legal expenses and costs incurred as a result of the default. 
 

Section 5.7. No Waiver:  Delays in enforcement or the waiver of any one or more 
defaults or breaches of this Agreement by FIRESTONE shall not constitute a waiver of any of the 
other terms or obligations of this Agreement. 
 
 IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement 
the day first written above. 
 
 
      TOWN OF FIRESTONE 
 
 
      By:       
      Name:       
      Title:       
ATTEST: 
 
____________________ 
Leah Vanarsdall, Town Clerk 
 
 
APPROVAL AS TO FORM: 
 
 
___________________________ 
William P. Hayashi, Town Attorney 
 
 
      CONTRACTOR 
 
 
      By:       
      Name:       

Title:       
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SCHEDULE A 
 

(Attached to and made a part of the Agreement between the Town of Firestone 
and _______________________ dated _____________) 

 
 

 

LETTER OF AGREEMENT 
 
This Agreement is made this 14th day of August in the year two thousand and nineteen by and between: 

 
OWNER:             Town of Firestone  

151 Grant Ave 
Firestone, CO 80520 

 
 
CONTRACTOR: Fransen Pittman Construction Company, Inc. 
      9563 S. Kingston Ct. 
      Englewood, CO  80112 
 
For the Preconstruction Services in connection with the following:   

 
PROJECT: Firestone Town Hall: Addition and Remodel  
 
THE AGREEMENT 
It is the intent of the Owner and Contractor to negotiate in good faith the terms and provisions of an 
Agreement for the construction of this Project in accordance with the Owner’s budget, schedule and 
scope requirements to be determined by the Owner in its sole discretion. 

 
THE PROJECT 
 
BUDGET:  Anticipated Hard Construction Cost will be approximately TBD 
SCHEDULE:  Construction start is anticipated to be November 1st, 2019 with 

Completion in July 31st, 2020. 
SCOPE: Preconstruction Services during the planning and design of Firestone Town Hall 

Addition & Remodel 

 
 
CONTRACTOR’S RESPONSIBILITIES 
The Contractor will provide the Preconstruction Services required by the Project to facilitate the 
Architect’s development of the Project Plans and Specifications to accommodate a timely 
commencement of the Project.  These services specifically include:  

 



P a g e  | 11 
General Contract – SHORT FORM  
(Goods and/or Services Less Than $50,000) 
(Form Approved by Town Attorney July 2019) 

 Preliminary Evaluation 
The Contractor shall provide a preliminary evaluation of the Owner's Program, Budget and Schedule 
requirements each in terms of the other.  

 
 Consultation 
The Contractor, with the Architect, shall jointly schedule and attend regular meetings with the Owner. 
The Contractor shall consult with the Owner and Architect regarding site use and improvements and the 
selection of materials, building systems and equipment. The Contractor shall provide recommendations 
on: 

 
o construction feasibility;  
o actions designed to minimize adverse effects of labor or material shortages;  
o time requirements for procurement, installation and construction completion;  
o Factors related to construction costs including estimates of alternative designs or 

materials, preliminary budgets and possible economies. 

 
 Preliminary Project Schedule 
When Project requirements have been sufficiently identified, the Contractor shall prepare, and 
periodically update, a Preliminary Project Schedule for the Architect's review and the Owner's approval. 
The Contractor shall obtain the Architect's approval of the portion of the Preliminary Project Schedule 
relating to the performance of the Architect's services. The Contractor shall coordinate and integrate the 
Preliminary Project Schedule with the services and activities of the Owner, Architect and Contractor.  As 
design proceeds, the Preliminary Project Schedule shall be updated to indicate: 
 

o proposed activity sequences and durations; 
o milestone dates for receipt and approval of pertinent information;  
o submittal of the Guaranteed Maximum Price Estimate;  
o preparation and processing of shop drawings and samples;  
o delivery of materials or equipment requiring long–lead–time procurement; 
o Owner's occupancy requirements showing portions of the Project having occupancy 

priority; 
o Estimated date of Substantial Completion.  

 
If Preliminary Project Schedule updates indicate that previously approved schedules may not be met, 
the Contractor shall make appropriate recommendations to the Owner and Architect. 

 
 Phased Construction 
The Contractor shall make recommendations to the Owner and Architect regarding the phased issuance 
of Drawings and Specifications to facilitate Phased Construction of the Work, if such Phased 
Construction is appropriate for the Project, taking into consideration such factors as:  
 

o economies; 
o time of performance;  
o availability of labor and materials; 
o Provisions for temporary facilities.   
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 Cost Estimates 
When the Owner has sufficiently identified the Project requirements and the Architect has prepared 
basic design criteria, the Contractor shall prepare, for the review of the Architect and approval of the 
Owner, a Conceptual Cost Estimate utilizing area, volume or similar conceptual estimating techniques to 
establish a baseline cost for the Project.  A Trend Log will be established along with a Preliminary 
Construction Schedule.  
 
When Schematic Design Documents have been prepared by the Architect and approved by the Owner, 
the Contractor shall prepare, for the review of the Architect and approval of the Owner, a more detailed 
estimate with value engineering options for major building components.  The Trend Log and Schedule 
will be revised accordingly.  
 
During the preparation of the Design Development Documents, the Contractor shall prepare a detailed 
estimate with supporting data for review by the Architect and approval by the Owner. The Guaranteed 
Maximum Price may be determined and long‐lead‐items may be procured at this time.  The Trend Log 
and Schedule will reflect all changes. 
 
At the completion of Construction Documents, all details and finishes will be finalized and final pricing 
will be determined.  If any estimate submitted to the Owner exceeds previously approved estimates or 
the Owner's budget, the Contractor shall make appropriate recommendations to the Owner and 
Architect. 

 
 Subcontractors and Suppliers 
The Contractor shall seek to develop Subcontractor interest in the Project and shall furnish to the Owner 
and Architect for their information, per the Contractor’s Schedule, a list of possible Subcontractors, 
including Suppliers who are to furnish materials or equipment fabricated to a special design, from which 
proposals will be requested for each principal portion of the Work. The Architect will promptly reply in 
writing to the Contractor if the Architect or Owner has any objection to such Subcontractor or Supplier. 
The receipt of such list shall not require the Owner or Architect to investigate the qualifications of 
proposed Subcontractors or Suppliers, nor shall it waive the right of the Owner or Architect later to 
object to or reject any proposed Subcontractor or Supplier.  

 
 Long-Lead-Time Items 
The Contractor shall recommend to the Owner and Architect a schedule for procurement of long–lead–
time items that will constitute part of the Work as required meeting the Project Schedule. If such long–
lead–time items are procured by the Owner, they shall be procured on terms and conditions acceptable 
to the Contractor. Upon the Owner's approval of the Guaranteed Maximum Price Estimate, all contracts 
for such items shall be assigned by the Owner to the Contractor, who shall accept responsibility for such 
items as if procured by the Contractor. The Contractor shall expedite the delivery of long–lead–time 
items. 

 
 Extent of Responsibility 
The Contractor agrees to exercise reasonable skill and judgment in the preparation of schedules and 
estimates, but does not warrant or guarantee any schedule or estimate or line item within such 
estimates, even though approved by the Owner; including the Guaranteed Maximum Price Estimate and 
the estimated date of Substantial Completion.  The recommendations and advice of the Contractor 
concerning design alternatives shall be subject to the review and approval of the Owner and the 
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Owner's professional consultants. It is not the Contractor’s responsibility to ascertain that the Drawings 
and Specifications are in accordance with applicable laws, statutes, and ordinances, building codes, rules 
or regulations. However, if the Contractor recognizes that portions of the Drawings and Specifications 
are at variance, the Contractor shall promptly notify the Architect and Owner in writing.  

 
 Guaranteed Maximum Price Estimate  
In accordance with the Preliminary Project Schedule, the Contractor shall prepare and submit to the 
Owner in writing a Guaranteed Maximum Price Estimate. As the Drawings and Specifications may not be 
finished at the time that the Guaranteed Maximum Price Estimate is prepared, the Contractor shall 
provide in the Guaranteed Maximum Price Estimate for further development of the Drawings and 
Specifications by the Architect that is consistent with the Contract Documents and reasonably inferable 
there from. Such further development does not include such items as changes in scope, systems, kinds 
and quality of materials, finishes or equipment. 
 
The Guaranteed Maximum Price Estimate shall include: 
 

o a list of the Drawings and Specifications, including all Addenda thereto and the 
Conditions of the Contract; 

o a list of the Clarifications and Assumptions made by the Contractor in the preparation of 
the Guaranteed Maximum Price Estimate to supplement the information contained in 
the Drawings and Specifications; 

o a statement of the estimated Cost of the Work organized by trade categories or 
systems; 

o A statement of the estimated date of commencement of the Construction Phase and 
the estimated date of Substantial Completion, with a schedule of the construction 
documents issuance dates upon which the estimated date of Substantial Completion is 
based. 

 
The Contractor shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
Estimate. In the event that the Owner or Architect discovers any inconsistencies or inaccuracies in the 
information presented, they shall promptly notify the Contractor, who shall make appropriate 
adjustments to the Guaranteed Maximum Price Estimate. When the Guaranteed Maximum Price 
Estimate is acceptable to the Owner, the Owner shall approve it in writing. 
 
The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the 
extent necessary to reflect the agreed–upon Assumptions and Clarifications on which the Guaranteed 
Maximum Price Estimate is based. Such revised Drawings and Specifications shall be furnished to the 
Contractor in accordance with schedules agreed to by the Owner, Architect and Contractor. The 
Contractor shall promptly notify the Architect and Owner if such revised Drawings and Specifications are 
inconsistent with the agreed–upon Assumptions and Clarifications. 

 
OWNER’S RESPONSIBILITIES 
 To provide, at its expense, to the Contractor, information reasonably available regarding the Project 

including: 
 

o the Owner’s objectives,  
o budgets,  
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o time criteria,  
o Soils Reports, 
o environmental studies, 
o financing plans, 
o Site surveys that are presently available or that the Owner and Contractor reasonably 

agree are required. 
 

 To review and approve the Project Scope, Schedules and Estimates at each design phase in a timely 
manner in order to meet Project milestones. 

 

 To review and accept or reject value engineering and cost reduction or addition options timely to 
maintain the Schedule.  The Owner will be responsible for the inclusion of such changes 
incorporated into subsequent design document issuances. 

 

 To provide the Contractor with regular and timely updates regarding status of planning, zoning and 
design review process. 

 

 To exercise reasonable efforts so that Agreements with the Architect, Engineers and Consultants are 
written and administered to facilitate successful execution of this Agreement. 

 

 To pay all printing and distribution costs of any job related drawings or specifications. 

 
COMPENSATION 
The Contractor shall receive a fee of ($10,000.00) for Preconstruction Services.  This will be billed in 3 
equal payments of approximately ($3,333) billed at the end of August, September, and October the 
design process.  Payments for Preconstruction Services and any reimbursable expenses will be due 
within twenty (20) days of receipt of invoice.  The total amount will be due by the completion of the 
Construction Documents regardless of whether the Owner does or does not continue with the 
Contractor for Construction Services. 

 
OWNER     CONTRACTOR 
 
TOWN OF FIRESTONE     FRANSEN PITTMAN CONSTRUCTION 
151 Grant Ave         COMPANY, INC. 
Firestone, CO 80520 
 
 
 
                         
 
Name: _________________________                 John C. Pittman 
Title: __________________________                    President 

 
 



AGENDA INFORMATION MEMORANDUM

FIRESTONE
TOWN BOARD OF TRUSTEES

 

AIM#: 7.b.

Discussion/Action

Meeting Date: August 14, 2019

Initiated By: Todd Bjerkaas

Dept: Planning & Development

 
AGENDA TITLE
Resolution 19-76: A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF FIRESTONE, COLORADO 
APPROVING AN AGREEMENT BETWEEN THE TOWN OF FIRESTONE AND BISHOP LAYTON INC REGARDING 
PROFESSIONAL SERVICES FOR THE TWO HUNTERS PARK CONSTRUCTION PROJECT 
 
 

SUMMARY
A Resolution and Professional Services Agreement are attached for the Board of Trustees' consideration in order to enter 
into an agreement with Design Concepts to complete the design, bid the construction documents, and provide 
construction observation for the Two Hunters Park construction project in the Oak Meadows subdivision.
 

HISTORY AND PREVIOUS BOARD ACTION
Based upon their qualifications and experience in municipal park design and their selection in providing professional 
services for the Town of Firestone's Parks, Open Space and Trail Master Plan, Design Concepts submitted a proposal to 
complete the construction documents and bid documents and provide construction observation for the Two Hunters Park 
construction project.
 

RECOMMENDATION
Staff recommends the Board of Trustees approve Resolution 19-76 in order to enter into a Professional Services 
Agreement with Design Concepts for the Two Hunters Park construction project.
 

ALTERNATIVES
The Board may choose not to approve Resolution 19-76, and provide Staff with direction.
 

ATTACHMENTS
1. 7b - Reso 19-76 THP Design Concepts Agmt
2. 7b -Two Hunters Park Contract 8.14.19 DC Executed
 

FINANCIAL CONSIDERATIONS
The agreement includes an amount not to exceed $53,135.00.



 

RESOLUTION 19-76 

 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 

FIRESTONE, COLORADO, APPROVING AN AGREEMENT 

BETWEEN THE TOWN OF FIRESTONE AND BISHOP LAYTON INC 

REGARDING PROFESSIONAL SERVICES FOR THE TWO HUNTERS 

PARK CONSTRUCTION PROJECT 

 

 

WHEREAS, the Town of Firestone (the “Town”) is in need of certain professional 

services in connection with its Two Hunters Park Construction Project (the “Project”); and 

  

WHEREAS, Bishop Layton, Inc. has the skill and experience to perform the professional 

services required for the Project, and desires to perform the professional services for the Project. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 

TOWN OF FIRESTONE, COLORADO: 

 

 The Professional Services Agreement between the Town of Firestone and Bishop Layton 

Inc dba Design Concepts is approved in substantially the same form as the copy attached hereto 

and made a part of this resolution, and the Mayor is authorized to execute the Professional 

Services Agreement on behalf of the Town. 

 

INTRODUCED, READ AND ADOPTED this 14th day of August, 2019. 
 

 

       TOWN OF FIRESTONE, COLORADO 

 

             

       Bobbi Sindelar, Mayor 

 

 

ATTEST: 

 

     

Leah Vanarsdall, Town Clerk 

 

APPROVED AS TO FORM: 

 

_____________________________ 

William P. Hayashi, Town Attorney 
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July 26, 2019 
 
 
Todd Bjerkaas 
Director of Planning and Development 
Town of Firestone, Colorado 
 
 
Re: Two Hunters Park 

Dear Todd: 
 
Thank you for giving us this opportunity to provide Landscape Architectural Services for Two Hunters 
Park located in Firestone, Colorado. After review of the design and progress set to date, Design Concepts 
is eager to assist the Town in completing the design and construction documents of this project and 
ultimately see the park constructed. 
  
Our understanding and project scope includes completing and providing a thorough and qualitive 
construction bid set for Two Hunters Park and administering the project through installation. Design 
Concepts will review the approximate 75% construction drawing set dated December 7, 2018 (completed 
by a previous consultant team) and pick up where left off with some minor revisions and refinement to 
the overall park design based on client and family feedback.  Although labeled as a 75% CD set, the 
current state of the project is really at a 50% CD set with incomplete design details, electrical and 
structural engineering progress, project specifications and general sheet layout and organization.  
 
The goal is to complete the bid set drawings by fall of 2019 with construction beginning soon after and 
completion of construction by April of 2020.  
 
In assisting with the completion of this project, our design team will include: 
 

• Ackerman Engineering – Electrical engineering 
• Anthem Structural Engineers - Structural engineering 

 
Design Concepts will utilize the existing site survey performed by Civil Arts.  
 
We would like to offer the following proposal for our services: 
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Basic Services 

REFINED SITE PLAN 
 
Based upon Town staff, client and family input, we will refine the site plan and design details to properly 
align with the overall vision of the park and client expectations.  
 
We will provide the following services: 
  
Task #1 - Project Kick-off: - Complete 
 

• Kick-Off Meeting – Scope and budget discussion, preliminary scheduling, set document 
deadlines, discuss review process 

• Site visit – inventory of existing site conditions, context of site, views and site drainage 
• Data collection/review – base mapping, site survey, soils, previous design/plans  
• Progress Updates with Client - As needed, via phone, email, Go-to meetings 
• Design Concepts’ team coordination meetings and correspondence 

 
Task #2 - Design Development – refine existing design: 
 
Based upon Town staff and client input, we will refine the existing site plan, landscape plan, design 
details for Town and client review. 
 

• Refine the details of the plaza spaces 
• Revise some design details with correct information 
• Redesign the two park entry features 
• Redesign the park sign 
• Refine and simplify the landscape plan 
• Update and revise cost estimate 
• Prepare preliminary specifications 
• Review meeting with Town staff and client to discuss refined plans  
• Progress Updates with Town staff - As needed, via phone, email 
• Design Concepts’ team coordination meetings and correspondence 

 
Task #3 - Construction Documents 
 
Based upon project refinement as described above, we will complete details and revise the construction 
documents to date.  We have assumed that no significant changes will be made after approval of the 
refined design development drawings.  Submittals will be at approximately 90% and Bid Set completion 
levels. 
 
We will: 

• Revise site design with layout and detail for the plazas, seat walls, walks, pedestrian connections, 
entry features, shade structures, park sign, fencing, etc.  

• Revise the demolition plan 
• Review, revise and amend the grading plan as necessary 
• Revise and simplify the landscape plan 
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• Review, revise and amend irrigation plans and details based on connection to existing domestic 
line. 

• Provide structural plans 
• Provide electrical plans  
• Prepare a final cost estimate 
• Provide technical specifications for bidding.   
• Attend review meetings with the Town staff and client for presentation and input on design at 

90% CD set  
• Document design responses, comments, input and priorities throughout the process. 
• Progress Updates with Client - As needed, via phone, email 
• Design Concepts’ team coordination meetings and correspondence. 

 
Task #4 - Bidding 
 
This phase is for construction bidding activities.   
 

• Answer all Town and contractor questions in form of addenda 
• Attend a pre-bid meeting 
• Assist with reviewing bids and selection of contractor 

 
Task #5 - Services During Construction 
 
This phase is for continued site services during construction.  
Attend/facilitate a pre-construction meeting 
 

• Attend/facilitate a pre-construction meeting 
• Site visits (up to 8 visits with reports)  
• Prepare site observation reports within 3 working days of site visit 
• Review shop drawings 
• Review pricing for change orders 
• Respond to requests for information 
• Prepare punch list at site work completion and one post punch walk through 

 
 
Task #6 - As-Built Documentation/Record Drawings 
 
This phase is for continued site services after construction.   
 

• Prepare as-built drawings for project completion   
• Electronic and reproducible copies are included 
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Proposed Timeline/Schedule 
 

Work Items Proposed Amount of 
Time Needed to 
Complete 

Estimated 
Date 
 

Task #1: 
Project Kickoff and Information Gathering 
-obtain base mapping 

2 weeks 
 

July 2019 - 
complete 

Task #2: 
Design Development refinement 
-review meetings 

4 weeks August 2019 

Task #3: 
Construction Documents 
-90% CD submittal 
-Bid Set submittal 

8 weeks 
 

September -  
October 2019 

Task #4: 
Bidding 
-addenda 
-pre-bid meeting 
-select contractor/contracts 

4 weeks 
 

November - 
2019  

Task #5: 
Construction Administration 
-pre-construction meeting 
-site observation visits 

20 weeks December 
2019 – April 
2020 

Task #6: 
As-Built Documentation 

1 week May 2020 

Amount of Time Required for Final Completion: 
 

9 months 
 

July 2019 – 
April 2020 

 
 
Billing 
 
Invoicing will be monthly and will not exceed the total fee quoted for Basic Services plus any 
reimbursable expenses.  No additional services will be billed unless authorized. 
 
Reimbursable Expenses 
 
Reimbursable items include delivery, printing, reproduction and mileage are included within the Basic 
Services Fees.   
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Additional Services 
 
Services not included in Basic Services listed above, but which may become necessary in the course of 
the project will be billed as Additional Services on an hourly basis as is in accordance with the attached 
Schedule of Fees.  Such items include additional Town and client meetings, plan changes after bidding, 
design changes or additional design during construction, testing, and inspection.  The Town of Firestone 
will be notified when Additional Services are required, and an estimate provided prior to beginning work. 
 
Contract Exclusions 
 
Outside of design review meetings listed above, any Town of Firestone review submittals are not 
included in the Basic Services but is available as an additional service per Town’s request. 
 
Creation of Front end or Boilerplate specifications for bidding this project are not included in the Basic 
Services but is available as an additional service per Town’s request. The assumption is the Town of 
Firestone will provide this documentation to be included in the Bid Set documents. 
 
 
FEE PROPOSAL  
 
Basic Services 
Project Kick-off        $    2,240.00 
Design Development refinement     $  13,000.00 
Construction Documentation                                                               $   26,115.00 
Bidding         $     2,160.00 
Construction Administration      $     8,920.00 
Reimbursable Expenses                                                             $        700.00 
 
TOTAL BASE BID FEE       $   53,135.00 
 
Again, thank you for reaching out inviting us to participate on this project. Design Concepts will provide 
substantial support as site planners and Landscape Architects for this site.  We look forward to working 
on this rewarding project. 
 
Please contact me if you would like to further discuss any of our proposed services and fees or need 
further clarification.  
 
  
Very Truly Yours, 
 
 
 
 

Shanen Weber, PLA, ASLA 
Principal 
shanen@dcla.net 
August 9, 2019 

mailto:shanen@dcla.net


January, 2019
The following schedule of fees is used by Design Concepts for billing purposes. These fees are in effect for all services 
rendered unless other terms have been negotiated.

Landscape Architecture + Design Fees
Principal Landscape Architect	 $160.00/hour

Senior Project Manager	 $130.00/hour

Project Manager	 $110.00/hour

Designer/Graphic Designer	 $100.00/hour

Administrative Staff	 $70.00/hour

Intern	 $55.00/hour

Transportation Expenses
Mileage	 $0.58/mile

Reimbursement Costs
Postage, Shipping, Couriers	 at cost

Prints, Reproductions, Scanning	 at cost

Direct Expenses	 at cost

Outside Consultants
Any consultants required to perform the work are charged at cost plus a 10% administrative fee.  

Terms
Payment for services rendered is billed monthly on the fifth day or at the termination of the project. Payment is due within 
15 days of billing date. Any portion of a billing not paid within 30 days of the billing date shall be considered delinquent and 
shall bear a delinquency charge of one and a half percent (1.5%) per month (annual percentage rate 18%) on the unpaid 
balance.  Rates subject to change without notice.

Schedule of Fees
Landscape Architectural Services 

Making people happier and healthier, and the world a more beautiful place.
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